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\ LAURA A. SCHROEDER, ESQ

Schroeder Law Offices, P.C.

2 | 1915 N.E. 39" Avenue, P. O. Box 12527
Portland, Oregon 97212-0527

3 [ PHONE - (503) 281-4100 FAX — (503) 281-4600
counsel@water-law.com

4 || Nevada State Bar # 3595

Attorney for the Defendants

5
6
7
8 IN THE UNITED STATES DISTRICT COURT OF NEVADA
9
10
UNITED STATES OF AMERICA AND IN EQUITY NO. C-125-t5
11 §f THE WALKER RIVER PAIUTE TRIBE,
12 Plaintiff(s),
RESPONSE TO UNITED STATES OF
13 V. AMERICA AND WALKER RIVER
PAIUTE TRIBE’S LIST OF PROPOSED
14 | THE WALKER RIVER IRRIGATION AGENDA ITEMS FOR DECEMBER 1,
DISTRICT, et al, 2004 STATUS CONFERENCE
15
16 Defendant(s).
17
18 CIRCLE BAR N RANCH (TOM REVIGLIO, TONY REVILGIO); BORSINI RANCH,

191 INC (DALE BORSINI); PEAVINE LEASING, LLC (MIKE FARETTO); PERI BROTHERS &
20 | SONS (DAVE PERI, BUTCH PERI); L & M FAMILY LIMITED PARTNERSHIP (BRIAN
21 | MASINI); and THOMAS BOBRICK TRUST (TOM BOBRICK) (“Objectors”), file this

22 response to the United States of America and Walker River Paiute Tribe’s list of proposed

23 agenda items for December 1, 2004 status conference.
24 On October 1, 2004, U.S. Magistrate Judge Robert A. McQuaid, Jr. set out a motion
25

schedule for the parties regarding continuing the stay to allow mediation which expires on
26

December 31, 2004. That motion schedule provided that the mediation parties had until
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1 | November 1, 2004 to file a motion to continue mediation and that this motion must be served
upon Ms. Schroeder and Mr. Schaffer as they had requested at this status conference an
opportunity to respond. No motion was filed by the mediation parties to continue the mediation.

The undersigned has received no service on such a motion.

(L T~ . N

Now, the Tribes suggest by its proposed agenda offered to the Court on November 16,
2004, that this item ought to be considered. The undersigned respectfully request that because
no motion was filed as set forth in the schedule provided by this Court that it would be improper

to consider this matter without (1) a motion; (2) served on all current parties to the litigation to

o o 3

be stayed (including all parties recently served who have filed an appearance); (3) sufficient time
10 || for those parties to respond; and (4) a hearing notice to allow for oral argument concerning the
11 || same.

12 If the Court decides to adopt the Tribes’ agenda without requiring a motion, service,

13 || responses and a hearing; then the undersigned requests immediate notice so that she may file

14 | further response.

15 DATED this 23™ day of November, 2004.

16 | SCHROEDER LAW OFFICE, P.C.
17
| i ~ el S
Laura A. Schroeder, NSB 3595

19 | Of Attorneys for Defendants

20

21
22
23
24
25

26
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CERTIFICATE OF SERVICE

Pursuant to FRCP 5(b), I hereby certify that I am an employee of Schroeder Law Offices,
P.C., and that I mailed a true and correct copy of the foregoing RESPONSE TO UNTITED
STATES OF AMERICA AND WALKER RIVER PAIUTE TRIBE’S LIST OF PROPOSED
AGENDA ITEMS FOR DECEMBER 1, 2004 STATUS CONFERENCE, by e-mail as indicated
and by U.S. Mail postage prepaid and addressed to:

Jim Shaw

Chief Deputy Water Commissioner
U.S. Board of Water Commissioners
P.O. Box 853

Yerington, NV 89447

Marta Adams

Deputy Attorney General
100 North Carson Street
Carson City, NV 89701-4717

Ross E. deLipkau

Marshall, Hill, Cassas & deLipkau
P.O. Box 2790

Reno, NV 89505-2790

Kelly R. Chase
P.O. Box 2800
Minden, NV 89423

Treva J. Hearne
557 Washington Street, Lower Level
Reno, NV 89509

trevahearn(@aol.com

William W. Quinn

Office of the Field Solicitor

U.S. Department of Interior

401 West Washington Street, SPC 44
Phoenix, AZ 85003

Robert Hunter

Western Nevada Agency
Bureau of Indian Affairs
311 East Washington Street
Carson City, NV 89701

{PODOS5129; 0772.00 DNC }

Hugh Ricci, P.E.

State Engineer — Division of Water Resources
State of Nevada

123 West Nye Lane, Suite 246

Carson City, NV 89706

Greg Addington

Assistant U.S. Attorney

100 West Liberty, Suite 600
Reno, NV 89501

Michael Neville

Deputy Attorney General — State of California
455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-3664
michael.neville@doj.ca.gov

Ken Spooner

Walker River Irrigation District

P.O. Box 820

Yerington, NV 89447

George Benesch
9432 Double R Boulevard, Suite B
Reno, NV 89521-5977

Susan L. Schneider

U.S. Department of Justice

Environment & Natural Resources Division
999 — 18" Street, Suite 945

Denver, CO 80202
susan.schneider@usdoj.gov

John Kramer

Department of Water Resources
1416 Ninth Street

Sacramento, CA 95814
jkramer{@water.ca.gov
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R. Michael Turnipseed

Dept. of Conservation & Natural Resources
State of Nevada

123 West Nye Lane

Carson City, NV 89706

Garry Stone

U.S. Dist. Water Court Master

290 South Arlington Ave., 3™ Floor
Reno, NV 89501

Erin K. L. Mahaney

Staff of Counsel — Office of Chief Counsel
State of Water Resources Control Board
1001 I Street, 22™ Floor

Sacramento, CA 95814
emahaney@exec.swrch.ca,gov

Scott McElroy and Alice Walker
Greene, Meyer & McElroy

1007 Pearl Street, Suite 220
Boulder, CO 80302
awalker(@greenelawyer.com
smcelroy(@greenelawyer.com

Mono County Counsel
Attn: Stacey Simon
P.O. Box 2415

Mammoth Lakes, CA 93546
ssimon(@mono.ca.gov

Hank Meshorer

U.S. Department of Justice — Tax Division
P.O. Box 683

Ben Franklin Station

Washington, D.C. 20044-0683

Mary Hackenbracht

California Attorney General Office
130 “I” Street, Suite 1101

P.O. Box 944255

Sacramento, CA 94244-2550

{PO00S5129. 0772.00 DNC }

jsarna@water.ca.gov

Gordon H. DePaoli

Dale Ferguson

Woodburn and Wedge

P.O. Box 2311

Reno, NV 89505-2790
gdepaoli@woodburnandwedge.com
dferguson@woodburnandwedge.com

David L. Negri

U.S. Department of Justice

Env. And Natural Resources Division
161 E. Mallard Drive, Suite A

Boise, ID 83706

James Clear

U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044

Stephen MacFarlane

U.S. Department of Justice
501 I Street, Suite 9-700
Sacramento, CA 95814-2322

Andrew H. Sawyer and Craig Wilson
1001 “I” Street

P.O. Box 100

Sacramento, CA 95812

Timothy A. Lukas

100 W. Liberty Street, 10™ Floor
P.O. Box 3237

Reno, NV 89503

Stuart L. Somach

DeCuir & Somach

813 6™ Street, 3 Floor
Sacramento, CA 95814-2403
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David Moser

McCutchen, Doyle, Brown, et al
Three Embarcadero Center, Suite 1800
San Francisco, CA 94111

James L. Spoo

Zeh, Saint-Aubin, Spoo
575 Forest Street, Suite 200
Reno, NV 89509

Linda A. Bowman

Law Office of Linda A. Bowman Ltd.
540 Hammill Lane

Reno, NV 89511

William E. Schaeffer

PO Box 936

Battle Mountain, NV 89820
Lander lawyer@yahoo.com

Bill Lockyer, Attorney General

Michael Neville, Deputy. Attyn. General
DOJ, Off. Of the Attorney General

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-3664

Acciari Ranch Supply, Inc.
P.O. Box 70
Smith, NV 89430

Marshall S. Rudolph, County Counsel
Stacey Simon, Deputy County Counsel
Mono County

P.O. Box 2415

Mammoth Lakes, CA 93546-2415

{PO0O%129; 0772 00 DNC }

Michael Axline

Western Environmental Law Center
1216 Lincoln Street

Eugene, OR 97405
brown{@westernlaw.org

Jill Drake

Deputy Attorney General
100 North Carson Street
Carson City, NV 89701-4717

Simeon Herskovits

Western Environmental Law Center
P.O. Box 1507

Taos, NM 87571

[Break-A-Heart, LLC]
George N. Benesch, Esq.

9432 Double R. Blvd., Suite B
Reno, NV 89521-5977

Tim Glidden

U.S. DOI, Office of the solicitor
Divisiion of Indian Affairs

1849 C Street, NN'W., M.S. 6456
Washington, D.C. 20240

Scott H. Shackelton
Silverado, Inc.

4160 Long Knife Rd.
Reno, NV 89509

Doris J. Allen
17 Smith Lane
Yerington, NV 89447
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[Evan L. Allred]
George M. Keele

1692 County Road, #A
Minden, NV 89423

[Arimetco, Inc.]

Kasy C. Nye

Quarles & Brady

Streich Lang, LLP

One S. Church Ave., #1700
Tucson, AZ 85701

Clyne P . Bauer/Clyne P. Bauer Trust
P .0. Box 186
Ely, NV 89301-018 6

Robert A . Cashell Jr.
Cashell Investments, LLC
500 Damonte Ranch Pkwy
Reno, NV 89511

Cheri Emm-Smith

Mineral County District Attorney
P.O.Box 1210

Hawthorne, NV 89415

Andrew E. Egbert, Manager
Homestretch Geothermal, L.L.C .
P.O.Box 1150

Leeds, UT 8474 6

Delbert K. Cornella
Desert Lake Campground
850 U.S. Highway 9 5
Hawthorne, NV 8941 5

{PODO5129; (772 00 DNC }

Treva J. Hearne, Esq.

Law Offices of Treva J. Hearne
910 Parr Blv., Suite 8

Reno, NV 89512

Erin K.L. Mahaney

Office of Chief Counsel

State Water Resources Control Boar d
1001 I Street, 22 nd Floor
Sacramento, CA 95814

Mark S. Mahan
136 E. Walker Road
Yearington, NV 89447-9601

Ellen C. Blair
P.O.Box 358§
Hawthome, NV 8941 5

Richard J. Cavel 1
1013 Marshall Drive
Camano Island, WA 9828 2

Phyllis P. Hunewill
Hunewill Enterprises L.L.C.
321 Artist View
Wellington, NV 89444

Brian Chally

Chief Civil Deputy District Attorney
Douglas County District Attorney's Office,
P.0.Box 218

Minden, NV 89423
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Mrs. Winifred M . Kahn

Morris & Winifred M . Kahn Family Trust
2091 Comstock Dr.

Gardnerville, NV 8941 0

Stephen B . Rye

Lyon County District Attorney's Offic e
31 S . Main St.

Yerington, NV 8944 7

Charles N . Mathewson, Trustee
Charles N . Mathewson Trust
9295 Prototype Dr .

Reno, NV 8952 1

Georgana P. and Larry A. Mayne
P.O. Box 457
Hawthomne, NV 8941 5

Rev. Archie Walker, Pastor
Smith Valley Baptist Church
P.O. Box 254

Smith, NV 8934 0

Gary and Pam Mill s
P.O.Box 1367
Hawthorne, NV 89415

Gladys M. Porter, Co-Chairman
Walker Lake Water District G.1.D.
175 Wassuk Way

Walker Lake, NV 8941 5

{P0OO05129; 0772.00 DNC }

ELW Ranches, Inc .
165 Liberty St .
Reno, NV 89501

R.L. Duffer Fairbanks
6 Herman Lan e
Yerington, NV 8944 7

Frade Ranch, Inc .
Joseph Frade, Secretary
123 MacKenzie
Yerington, NV 89447

[Hardrock Mining Co.]
Woodburn & Wedge
Sierra Plaza a

6100 Neil Road, Suite 500
Reno, NV 89511-1149

Robert A. Cashell, Jr ., President
Topaz Lake Water, Inc.

1950 E. Greg St.

Sparks, NV 89431

Judy Collin s
125 Highway 33 9
Yerington, NV 8944 7

D & S Waste Removal, Inc.
3 U.S. Highway 95A E
Yerington, NV 89447-281 0
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Walker River Land Corp.
Craig Howard
Half Lane

100 West Liberty Street - 10 “h floor r

Reno, NV 8950 1

Mark N. Arrighi, Manager
Weaver Properties, LL C
5 South Main St.
Yerington, NV 8944 7

John W. Whitney
P.O. Box 20579
Reno, NV 8951 5

James T. Carrico

Wiegand Resources, Inc.

165 West Liberty St., Ste. 200
Reno, NV 8950 1

Yerington Church of Chris t
204 N. Whitacre #B
YPrinutnn N.V. 89447

Charles S. Zumpft
102 So. Main St.
Yerington, NV 8944 7

{PODDS129; 0T72.00 DNC }

Forrest G. Godde 1998 Trust
Mr. Forrest G. Godde, Trustee,
1075 Highway 20 8
Yerington, NV §944 7

Gregory Family Trust t
Marjorie E. Gregory, trustee
1962 Dayton St.
Gardnerville, NV 8941 0

K & K Water Co., Inc.
2001 Masonic Dr.
Gardnerville, NV 8941 0

[Metcalf Builders, Inc.]

Chris MacKenzie, Allison, MacKenzie ,
Russell, Pavlakis, Wright & Fagan, Ltd.
402 N. Division St.,

P.O. Box 646

Carson City, Nevada 8970 2

Mr. Mitchell Miller
110 Mason
Yerington NV 9R447

Kottke Living Trust t

Dennis L. and Diane B. Kottke, Trustee s
1708 Westwood Dr.

Minden, NV 89423
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[Anaconda Minerals Co.;
Atlantic Richfield Co.]

William J. Duffy

Davis Graham & Stubbs, LLP
1550 Seventeenth St ., Suite 500
Denver, CO 80202

Edgar & Paula Ritter Family Trust t
Paula E. Ritter, Truste €

47932 W. 90"t St.

Lancaster, CA 93536

Applied Hydrology Associates, Inc.
6100 Montview Blvd.
Denver, CO 8020 7

Thomas C. Berry and Marilyn A. Berry
P.O. Box 206 7
Hawthorne, NV 8941 5

Kenneth L. and Darlene G. Brown
750 Humboldt
Crescent City, NV 9553 1

William L. Carpenter Trust
William L. Carpenter, truste ¢
210 S. Nevada St.

Yerington, NV 8944 7

Thomas and Kathryn 1. Castagnola
P.O. Box 2152
Hawthorne, NV 89415

{POD05129; 0772.00 DNC }

Jimmy A. and Darlene Moss s
24 Thurston Way
Yerington, NV 8944 7

[Sierra Pacific Power Co.]
Gordon DePaoli
Woodburn and Wedge
6100 Neil Road, Suite 50 0
Reno, NV 8951 1

Don H. Tibbals
2 Austin
Yerington, NV 8944 7

Diane L. Brand t

Crystal Clear Water Co., Inc.
35 Shirley Lanc e
Yerington, NV 8944 7

Irving M. Chase Trust t
Irving M. Chase, truste e
283 S. Rock Creek Road
Emigrant, MT 59027

Topaz Ranch Estates G.I.D.
Board of Trustees

3920 Carter Way
Wellington, NV 8944 4

[Alexander Dawson, Inc.]

John D. O'Brien

Jolm D. O'Brien, LTD

700 South Seventh St.

Las Vegas, NV 89101-6051 (3 )
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Brian P. Roberts, Senior Counsel 1 Deborah S. Droller
Chevron Texaco Corporation Senior Attorney

Corporate and Environmental Unit AT&T, Room 3D

6001 Bollinger Canyon Rd. 3033 Chain Bridge Road
San Ramon, CA 9458 3 QOakton, VA 22185

Deines Family Trust t Andrew Galvin

Kent L. Deines, Trustee American Tower Management, Inc.
13992 Dodder Ct. 116 Huntington Ave.
Poway, CA 92064 Boston, MA 0211 6

Garry and Carol Den Heyer Brad Amussen and

925 Tourmaline Dr. Patricia Fitzgerald Amussen
Carson City, NV 8970 5 P.0.Box 2266

Hawthorne, NV 89415

Albert L. and Wanda E. Grim 2001 Trust Tommy Funk, Sr.

Albert L. Grim, trustee Estrella Cattle Co.

1717 Burgandy Rd. 310 E. Austin Avenue
Encinitas, CA 9202 4 Harlington, TX 78550
Geonomics, Inc. Alice Tuttle

1865 Greenbrae Box 519

Sparks, NV 8943 1 Hawthorne, NV 8941 5
William T. and Billie A. Jacob s Cheryl M. Rowland, President
P.O. Box 103 Kovhil Corporation

Craig, CO 81626 2320 Watt St.

Reno, NV 89509

Cooke, Roberts and Reese, Ltd. Kenneth M. and Susan L. Mapl e
421 Court Street P .0.Box 1903
Reno, Nevada 8950 5 Parcel C Towe Rd.

Hawthorne, NV 8941 5

{POO05129, 0772 00 DNC )
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Hope Lodge No. 22, Free and [The Motley Trust]
Accepted Masons Jeffrey Forer
P .0. Box 678 Weinstock, Manion, Reisman, Shore &
Yerington, NV 8944 7 Neumann
1875 Century Park East, Suite 150 0
Los Angeles, CA 90067
Mr. Patrick T. Sanderson Spear Family Trust
3469 Tourmaline Way Kent L. Deines, Trustee
Carson City, NV 8970 5 13992 Dodder Ct.
Poway, CA 92064
Tad's Enterprise s
2181 Stone Hill Circle
Reno, NV 89509

Dated this 23™ day of November, 2004.

Pamela M. Miller,

{POO0S129; 0772.00 DNC }



